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The hire-purchase system has been made use of to a
considerable extent in complicated agreements between
manufacturers, dealers and finance companies, entered
into with a view to keeping the dealers provided with
articles for sale, the dealers not being in a position to
purchase the articles themselves. Sometimes the agree-
ment excludes the intervention of a finance company.
Apart from the difficulty that the dealer is probably a
mercantile agent within the Factors Acts, and so able to
give a good title to purchasers from him (y), the probability
that these " stocking " agreements will be held to be bills
of sale and void is greatly enhanced from the very nature
of them. A case in point is Motor Trader Finance, Ltd.
(appellants) v. H. E. Motors, Ltd. (respondents), which
was decided in the House of Lords on the 26th March,
1936, but is unfortunately not reported.
The position, therefore, is that in every case it is a
question of fact for the Court whether or not the trans-
action is a bona fide purchase and reletting, or is a loan on
the security of the hire-purchase agreement, and in
coming to its decision the Court will take into considera-
tion, such facts as the order in which and the time at
which the various documents come into existence, the
position, financial and otherwise, of the parties, and the
real results intended to be achieved (z).
(D)   FINANCE  COMPANIES  AND  MONEYLENDING
It is frequently alleged against finance companies, by
way of defence to claims under hire-purchase agreements
entered into under the common form arrangement already
described, that the transaction is a moneylending trans-
action and unenforceable, because the finance company is
not a registered moneylender and the provisions of the
Moneylenders Act, 1900 and 1927, have not been complied
(y) Problems arising from the application of the Factors Acts are
dealt with later, post, p. 155 et seq.
(z) See cases cited in this section (passim).

